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CODE OF BYLAWS
OF
SHTO O : 0 O
ARTICTE 1
Identifieation and Applicability

Section 1,01 Identification and Adoption. These Bylaws are adopted simultanmusi}? with

_ the execution of 3 certain Declaration of Covenants, Conditions and Restrictions for Ashton
Parke Subdivision (hereinafier together with any Supplemental Declarations referred to as the |
"Declaration”) and the creation thereunder of Ashton Parke Homeowners Association, Inc.
{hersinafier referred to as the "Coerporation”), an Indiana not-for-profit corporation, The
Declaration and Articles are incorporated herein by reference, and all of the covenants, rights,
restrictions and labilities therein contained shall have the same meaning in these Bylaws. These
Bylaws shail apply to the administration and conduct of the affairs of the Corporation and
subdiviston.

Section 1.02, Name, Principal Office and Resident Agent. The name of the Cotporation
is Ashton Parke Homeowners Association, Ine, (hereinafter refarred to as the "Association” or
"Corporation"). The address of the principal office of the Corporation is 801 Ashton Paske .~
Drive, Greenwood, Indiana 46143, the nathe and address of its resident agent in charge of such
office is Rick W. French, 801 Ashton Parke Drive, Greenwood, Indiana 46143, The locatfon of
the principal office of the Corporation, or the designation of its Resident Agent, or both, may be
changed at any time or from time to time when authorized by the Board of Directors by filing
with the Secretary of State on or before the day any such change is to take effect or as soon as
possible after the death of its Resident Agent or other unforeseen termination of iis agent. .

ARTICIE ]
Membership and Meetings of Corporation

Section 2.01. Membership. Declarant and each Owner of a Lot which is subject to



assessment shall, amomatically upon becoming an Owner, be and become a Member of the
Corporation and shall remain 2 Member until such time as his ownership of 2 Lot ceages, but
membership shall tenminate when sach Owner ceases to be an Qwner, and will be transferred to
the new Owner of his lor; provided, however, that any person who holds the interest of an Owner
in 2 Lot merely as security for the performanee of an obligation shall not be a member until and
unless he realizes npon his security, af which time he shall automatically be and become an
Owner and 3 Member of the Corporation.

Section 2,02, Voting Richts. The Corporatfon shall have two (2) classes of membership
with the following voting rights:

(a) Class A Class A Members shall be all Owners except Class B Members.
Each Class A Member shall be entitled to ong (1} vote for each
lot of which such Member is the Owner with respect to each
matter submitfed to a vote of Members upon which the Class A

.. Members are entitled.to vote, When more than one (1) person:
congtitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but such Owners shall be treated
gollectively as one member for voting purposes which vote shal
be exercized ag they among themselves determine, but in no event
shall more than one (1) vote e cast with respect {0 any such Lot

(b} ClassB. Class B Members shall be Declarant and alf successors and assigns
of Declarant designated by Declarant as Clase B Members ina
written notice mailed or delivered to the Resident Apent of the
Corporation, Each Class B Member shall be entitled 1o three
(3) votes for each lot of which such Member is the Owner with . =
respect to each matter submitted to a vote of Members upon '
which the Class B Members are entitled to voie, The first
Board of Directors shall also be Clags B Members, but the
Board members shall have no voting righfs, except that a
Board member who is also a Lot Owner may exercise the
voting rights to which he (g entitfed to through the ownership
of 2 Lot or Lote. The Class B Membership shall cease and be
converted to Class A membership vpon the Applicable Date,
which shall be the first to ocene of the foliowing:

(1) the date upon which the written resignation of the Class B



Members ia delivered to the Resident Agent of the
Cerporation,

(2}  thirty (30) dayvs after the date when the total votes
outstanding in the Class A miembership equal the total
voies outstanding in the Class B membership; or

(3}  January 1, 1699

Section 2.03. Functions, The corporation has been formed for the purposs of providing
for the maintenance, repair, upkeep, replacemenis, and administration of the Comumon Areas,
Lakes, Recreation Aress, Landscape Easements, Drainage System, and other improvements
detailed in the Declaration, to pay aty ofher necessary expenses and ¢osts in connection with
these areas, and 1o perform such other functions as may be designated for it to perform under 1he

Declaration.

T Bection2.04. Fu:g ose of Maéﬁﬁg . Atleast annuvally, and at such other tifiey ag tﬂaﬁy be
necessary, the mestings of the Merbers shall be held for the purpose of electing the Board of
Directors, and for such other purposes as may be requited by the Declaration, the Articles, or the

Bylaws (subject 1o the provigions of Section 3.02 hergof).

Section 2.05, Annual Meetings, The annual meeting of the Members of the corporation
shall be held on the third Thursday of February at 7.00 p.m: in each calendar year. At the annual
meeting the members shall elect the Board of Directors of the Corporation in accordance with
the provisions of these Bylaws and transact such other business as may properly come before the

megiing,

Section 2,06, Special Meetings, A special meeting of the Members of the Corporation
may be called by resolution of the Board of Directors or upon a written petition of Members who
have not less than a majority of the total onistanding votes of the Corporation, The rezolution or
petition shall be presented {o the President or Secretary of the Corporation and shall atate the

purpose for which the meeting is to be galled. No busingss shall be transacted at a s&cial
mf:.f.:ting SACEp! as stated o the getition or resolution, .

Section 2.07. Notice and Place of Meetinps.  All meetings of the Members of the,
Corporation shail he held at any suitable place in Johnson or Marion County, Indiana, as may be
designated by the Board of Directors. Written notice stating the date, time and place of any
meeting and, in the case of a special meeting, the purpose of purposes for which the meeting is
called, shall be delivered or mailed by the Secretary of the Corporation to gach Member entitled




to vote notlasa than ven (10} days prior {o fhecdate of sich meeting: The notice shall be mailed or ™
deiivered to the Members atthe a drf:ss of their regpective Lots or 1o such other address asis
designated by the Owner and nof otherwise, A copy of each such written notice shall also be
delivered or mailed simuitancously by the Secretary of the Corporation to each Morigagee who:
{a) requests in writing that snch notices be delivered to it, and (b) farnishes its name and address
to the Corporation in accordance with Section 8.01 of these Bylaws, Such Mortgagee may
designate a represeniative to attend the meeting, Attendance at anv meeting in persun or by
proxy shall constitute a waiver of noiice of such ineeting,

Section 2,08, Voting and Conduct of Meeting.

{a} Nupber of Votes, Each Lot Owner shall be entitled to cast one vote for each Lot

owned on each matter coming before the meeting, The C ion. the B i ,

any other person who holds title 1o any Lot ag trustes for the benefit of t

. (6) . Mnuitiple Owners. Where the Owner-of-a- Lot-constitntes or consists of more Thim =~
one persof, of is a partnership, there shall be cnly 6ne vote allocable to that Lot, At the time of
acquisition of title to a Lot by a Multiple Owner or a partuership, those persons constifuting such
Owmer or the partners shall file with the Secretary of the Corporation an irrevocable proxy
appointing one of such persons or partners as the voting representative for such Lot, which proxy
shall remain in effect nnt) all of such parties constituting such aultiple Owner or partners in
such partnership designate another voting representative in writing or such appointed
representatives relinquishes such appointment in writing, becomes incompetent , dies or such
appointment is otherwise rescinded by order of a court of competent jurisdiction or the Owner
1o longer owns snch a Lot, Such appoimed voting representative may srant a proxy to another to
vote in his place at a particular meeting or meetings pursnant to paragraph {d) of this Section
2.08, which shail not constitute a permauent reImqu;shmam of his right to act as voting
iepresentative for the Lot, :

(¢)  Woting by Corporation or Trust, Where & corporation or trust is an Owner o¢ is
otherwise entitled to vote, the trusiee may cast the vote on behalf of the trust and the agent or
other representative of the Corporation duly empowerad by the Board of Directors of such
Corporation may cast the vote to which the Corporation is entitied. The Secrefary of auch -
Corporation or a trustee of the trust 30 entitled to vote shall deliver or cause to be delivered prior
1o the commencement of the meeting a certificate sighed by such person to the Secretary of the
Corporation stating who s authorized to vote on behalf of said Corporation or trust,

(&)  Droxv. An Owner may voie either in person or by his duly auwthorized and



designated attorney-in-fact. Whers voting is by proxy, the Owner shall duly designate his
attorney-in~fact in writing, delivered 1o the Secretary of the Corporation prior to the
commencement of the meeting.

fe)  Quorum, Except where otherwise expressly provided in the Declaration, these |
Bylaws or the Indiana Non-profit Corporations Act of 1391 (hereinafier referred to as the .
"Statute”), the Members representing a majority of the vote shall constitute a quorum at all

meetings, The termis majority of owners or majority of vote, as used in these ByLaws, shail mean

the Owners entitled to more than fifty percent (50%) of the votes.

{f) Conduct of Annual Meeting, The President of the Corporation shall act aa the
Chairman of ali anhnal meetings of the Corporation if he is present. At all annual mestings, the
Chairman shall call the meeting 10 order at the duly dcmgnated time and business will be
conducted in the following order:

(1}  Reading of Minutes. The Secretary shall read or distribute the minntes
v oo OF the.last annual meeting.and the minutes of any special meeting heid
subsequﬁm thereto; unless such reading is waived by a majority of the

wvile,

{2y Treasurers Report. The Treasurer shall report to the Owners concerning
the finaneia] condition of the Corporation and answer relevant questions
of the Members concerning the Common Expenses and the financial
report for the prior year and the proposed budger for the corrent year.

{3)  Bndeet, The proposed budget for the current fiscal year shall be presented
to the Members for approval or amendment.

(4)  Election of Board of Directors. Nominations for the Board of Dirsctors

tmay be made by ant Owner from those persons eligible 1o serve,
Noininations shall be made from the floor at the annual meeting,

In the event that there are more nominees than there are members
of the Board of Directors to be elected, then voting for the Board of
Direciors may be by sscret ballot. Each Member entitled to vote
mzy vote for as many nominees as there are directors fo be

elected; however, no Member shall be entitled to accumulate

his votes. Each voting Member shall gign his baliot. Those

persons receiving the highest number of votes shall be elected.

The Secretary of the Corporation shall verify each proxy's or



Member's right to cast his baliot before the ballot is cast and may require
the signature of the proxy or Member on a roster for that purpose,
The foregoing provisions are subject to the provisions of Section 3.02
hereof,

(5}  Other Business. Other Business may be brought before the meeting
only upon a written request submitted to the Secretary of the Cnrpmration
ar jeast seven (7) days prior to the date of the meeting; provided, however,
that such wriften request may be waived af the meeting if agreed by a
majotity of the vote.

(6}  Adjoummens

(7y  Conduct of Special Meeting, The Presidznt of the Corporation shall act

ag Chairman of any special meetings of the Corporatmn The Chaarman o

Comme T shEl Gall'the meehng 10 order at the “dlily designared time and {:mlv
"7 7 'business io be considered at such meeting shall be the matiers for
which such meeting was called, as set forth in the notice of such -

special meeting,

(8}  Rules of order, The meatings of the Corporation shall be conducted by

the most cugrent version of Robert's Rules of Order, except as modified
by these Bylaws,

ARTICLE I
Beard of Directors

Section 3.01, Management. The business and affairs of the Corporation shall be
governed by the Board of Directors (herein collectively called "Board" or "Directors” and
individually called "Director™). No person shall be eligible to serve as a member of the Board of
Directors unless he is, or is deemed in accordance with the Declaration to be, an Owrer,
inclnding a person appointed by the Declarant as provided in Section 3.02 hereof, The iotal
nummber of Directors shall be no less than three nor more than nine.

'E-“' .

Section 3.02, 111:1:1 Bm}r of Du‘cc’r_nrs The Imtlal Board of Directors shail be Rick W.
French, Linda 8. Hogan, a0d Diana L. Binford {hereinafter referred to as the "Initial Board™) all
of whom have been or shall be appointed by Declarant notwithstanding anything to the contrary




contained in, or any other provisions of the Declaration, the Articles, these Bylaws or elsewhere.
The Initial Board shalf hold office until r.heﬁppljcable Date and in the event of any vacancy or
vacancies occurring in the Initial Board for any reason of cause whatsoever priot to the
Applicable Date, determined as provided above, every such vacancy shall be filled by a person
appoinied by Declarant, who shall thereafter be deemed a member of the Initial Board, Each
owner, by acceptance of a deed to a lot, or by acquisition of any interest in a Dweliing Uit by
any type or judicial acts inter vivos or causa mortis, or otherwise, shali be deemed to have
appointed Declarani as such Owner's agent, atiorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the Applicable Date determined as provided
above, 1o exercise all of said Ownet's rights to vote, and to vole as Declarant determines, on all
matiets as 1o which Members of the Corporation are entitled to vote under the Declaration, the
Articles, these Bylaws or otherwise; provided, however, this right to vote granted to Declarant
shall not exiend to votes of Members (if a vote is required) on matiers of Special Assessments,
mortgaging Common Areas, Landscape Easements and Drainage System or
mergericonsolidation of the Corporation with another corporation. This appointment of
Declarant as such Owner's agent, atorney-in-fact and proxy shall not be affected by

" incortpifence of the Owner grantiiig the same. Bach persop serving on the fnitial Board, whether - -~

ag an otiginal member thereof or as 2 member thereof appointed by Dieclarant 1o fill a vacancy,
shall be deemed 2 Member of the Corporation and an Owner solely for the purpose of qualifying
to act as a member of the Beard of Directors and for ne other purpose. No such person serving
on the Injtial Board shail be deemed or considered a Member of the Corporation nor an Gwrer
of a Lot for any other purpose (unless he is actually the Owner of a Lot and thereby 2 Member of

the Corporation).

Section 3.03. Additional Qualifications. Where an Owner congists of more than one
persen or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner or a parter or an, officer or trustee shall be cligible 1o serve on -
the Board of Directors, except that no single Lot or Dwelling Umt may be represented on the -

Board of Directors by more than one person at a time.

Section 3,04, Term of Office and Yacancy. Subject to the provisions of Section 3,02
hereof, one (1) member of the Board of Directors shall be elected at each annual meeting of the

Corporation. The Initial Board of Directors shall be deemed to be elected and reelected as the
Board of Directors at each annnai meetmg untll the Applicable date provided herein..Aftefihes
AppiieaBTE AT TR S P OT i BOAT D OF T CeTOr S BRALL be e o C T T TN B TR Ay
ryERFSF eyt that at the first election aﬁer the Applicable Date three members of the the Board
of Directors shall be elected for a three {3) year term, three for a two (2) vear term, and three for
2 ong (1) year term so that the terms of one-third (1/3) of the board members shail expire
annvally, There shall be separate nominations for the office of each member of the Board to be




elected at such first election after the Applicable Date. EASH TS SISO Tos sy
Hironghoutthtani aF e andanihissucesssoriselecradmubgoatifieds *Sumema gsihesry
provisions of Section 3.02 hereof as to the Initial Board, any vacancy or vacancies ocourting in

the Board shall be filled by a majority of the remaining members of the Board or by Directors or
by vote of the Owners if a Director is removed in accordance with Section 3.05 of this Article

OI The Director se filling a vacancy shall serve until the next annval mesting of the Members

and until his successor is efected and qualifisd. At the first anonal meeting following any such
vacancy, a Director shall be glected for the balance of the term of the Ditector so removed or in
respect to whom there has otherwise been a vacancy.

Section 3,05, Removal of Directors. A Director or Directors, except the members of the
Initia] Board, may be removed with or without canse by vote of a majority of the votes entitled to
be cast at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners nominaied at the
meeting, A Director so elected shall serve until the next annual meeting of the Owners and ol
his successor is duly elected and gualified o
Section 3.06. Duties of the Board of Directots. The Board of Director shall be the
governing body of the Corporation representing all of the Owners and being raspr:anslble far thé"" i
functions and duties of the Corporation, including, but not limited to, the management,” " "
- fuaiftenance, repait, upkeep and replacement as required within the Common Arcas,. Lmldsaape
Easaments and Drainage System, and the coflection and disbursement of the Common Ex;mnmg ' i
After the Applicable Date the Board may, on behalf, of the Corporation, employ a rcputabla and
- secognized professional property management agont (heteinafier “Managing. Agent) upon suc]:(
terms as the Board shall find, in its diseretion, reasonable and customary, provided any s suck .
mana.tmmem agreement shall be for a term of three (3) years or less and shall provide. that an}f e
such agreement may be terminated by either party upon ninety (90) days written notice to the
.mhﬂr party, Any decision thereafter to employ a professienal property management agent shall
require the prior consent of the Owners of at least sixty-seven percent (67%) of the vote and
iifty-one petcent (51%) of the vote of Mortgages. The Managing Agent, if one is employed, shafl
assigt the Board in carrying out its duties, which include, but are not limited to the following:

(a)  protecting and maintaining the Common Areas, Landscape Easements and
. Drainage System;

[

b proenging of utilities used in connection with Ashton Parke Subdivision, removal
of garbage and waste, and snow removal from the Common Areas;

{c) landscaping, painting, decorating and furnishing of the Common Areas;



(d)

(@)

4]

(g)

)

()

)

assessing and collection from the Owners of the Owuer's pro-rata
share of the common expenses;

preparing the annual budget, a copy of which shall be masled or delivered to each
Owner at ieast ten (10} davs before the date of the anonal meeting:

preparing annually a full accounting of ail recefprs and expenses incurred
in the prior vear which accounting shall be delivered to each Owner
simultanecusly with delivery of the proposed anmual budget for the current year;

keeping a cuwrrent, accurate and detailed record of receipts and expenditires
affecting the subdivision; specifying and itemizing the common expenses; making
all records and vouchers available for examination by an Owner, Morigagee,
insurer or guarantor of a first mm‘tgage at an}f time during ncrrnml business imurs _
ar at other reasonable times; : ' '

procuring and maintaning for the benefit of the Corporation and the Board
the insurance coverages required under the Declaration, and such other insurance
coveraged as the Board, in s sole discretion, may deem tecessary or advisable;

paying any oiher necessary expenses and ¢osts in connection with the
Easoments and Drainage Areas, and

furnighing, vpon request of any Mortgagee, insurer of guarantor of a first
mortgage, a reviewed financial statement of the Corporation for the
immediately preceding fiscal vear,

Section 3.07. Powers of the Board of Directors. The Board of Divecrors shall have such

powers ag are reasonable and necessary to accomplish the performance of their duties, These
powers include, but are not limited to, the following powers:

(a)

(b)

to employ a Managing Agent o assist the Board in performing its duties;

to purchase, lease or ofherwise obtain for the Corporation to enable it to perform
its functions and duties, such equipment, maierials, labor and services as may be
necgssary it the judgement of the Board of Directors;



{e} 19 employ legal connsel, architects, coniractors, accountants and others as in the B
judgement of the Board of Directors may be necessary or desirable in connection
with the business of the Corporation.

(d} o employ, designate, discharge and remove such personnel as in the judgement
of the Board of THreciors may be necessary for the Board of Directors o perfnnn
its duties;

(e} 'toinclude the costs of all of the above and foregoing as Common Expenses
and to pay all of such cogs therefrom;

(f) tor open and maintain a bank account or accounts in the name of the Cosporation;
and |

. (g} to graot or relocaie casemments,

. Segtion 3,08. Limitation on Board Action, - Affer the Applicable Date, the atthority of
the Board of Directors 1o enfer into contracts shall be limited {o contracts invelving a total
&T—/&Mﬁm $2,300.00, increased annually by 2%. without obiamning the approval Df___‘

a majority of the Owners, except that in the fofllowing cases such approval shall not be necessary:

{a}  contracis for replacing or restoring portions of the Easements and/or Betention

Areas damaged or destroved by fire or other casualty where the cost thereol
i payable out of insurance proceeds actually received,

(b}  proposed contracts and proposed expenditures expressiy set forth in the proposed
annnal budget as approved by the Owners a1 the annual meeting; and

(¢}  expenditures necessary to deal with emergency conditions in which the Board of " -
Directors reagsonably belisves there 1s insufficient time to call a special meeting
of the Owners.

Section 3.09. Compensation, No director shall receive any compensation for his¢.
. services as such, exempt 1o such extent as may be expressly anthorized by a ma]onty vote' (}f tha
‘Owners. The Mattaging Agent, if any is employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be 2 Common Expense.

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of the Directors. The
Secretary shall give notice of regular meetings of the Board fo each Director personally ot by




financial statement prepared by a certified public accountant or firm of certified public
acconntants then servicing the Corporation, which statement shall show 'J.ll recgipts and expenscs
received, inenrred and paid during the preceding fiscal vear

Seciion 5.02, Proposed Annual Budget,  Annuaily, prior 10 the beginning of each
fiscal year and before the date of the annual meeting of the Corporation, the Board of Directors
shalf cause to be prepared a proposed anmual budget for the coming fiscal vear estimating the
rotal amount of the Conymon Expenses for the current fiscal vear togeiher with a reasonable
allowance for contingencies and for reserves of the Corporation. The Board shall cause the
proposed budget 10 be delivered to each Owner Thirty (30) days prior 1o the beginning of each .
fiscal year, The annual budget shall be submitted {or adoption to the Owners at the annuai
meeting of the Corporation, and if so adopted , shall be the basig for the Regular Agsessments
{hereinafter defined) for the current fiscal year. At the annual meeting of the Owners, the budget
may be approved in whole or in part or may be amended in whole or in part by a majority vote of
the Owners; provided, however, that in no event, excsprforthelatlesfoguonmyshall the
annual meeting of the Owners be adjonrned until an annual budget is approved and adopted at
. such meeting, either the proposed annual budget or the propesed annual budget as amended, The * -
annual budget, the Regolar Assessments and ail sums assessed by the Corporation shall be -
established by using generally accepted accounting principies applied on a consistent basis. The
annuai budget may be amended at any time during the vear by the Owners at any duly called
special mesting of the Corporation.

The failure or delay of the Board of DHrectors to prepare a proposed annual budget and to furnish
a copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Contmon Expense as herein provided, whenever

determined, Whenever, whether before of afier the annbal meeting of the Corporation, ihere is

no annual budget approved by the Owners, the Owners shall continue to pay Regolar

Assessments based upon one hundred and ten p@;@mﬁ:&@g@‘ﬂﬂmh last approved hudget, s a....
temporary budget,

Section 5.03. Regular Assessments. The annual budget as adopted by the Owaers shall,
based upon the estimated cash requirement for the Common Expenses in the ensuing vear as set
forth in said budget, contain a proposed assessment against each Owner on a pro-rata basis based
on the total number of platted Lots, Immediately following the adoption of the annual budget,
gach Owner shall be given written notice of such agsessment against his respective Lot (herein
called the "Regular Assessment™). In the event the Regular Assessment for a particilar {iscal
year {s indtially based upon a temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption to the final annual budget by the Owhets, to reflect
the assessmeni apainst each Lot based upon such annual budget as finally adopted by the



Owmers, The ageregate amount of the Regular Assesstents shall be equal to the sotal amount of
expenses provided and included in the final annual budget, including reserve funds as
hereinbelow provided, The Regular Assessment against each Lot shall be paid in advance in
quarterly mstallments commencing on the first day of the first month of each fiscal vear and
quarterly thereafier, Payment of these installments of the Regular Assessment shall be made to
the Board of Direcfors; provided, however, Owners may eleet to pay assessments semi-anmually
or sanually, i advance. In the event the Regular Assessment for a particular fiscal vear of the
Corporation was initially based upon a temporary budget, then payments shall be adjusted as
follows:

()  ifthe Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, then that portion of such excess applicable to the period from the first day
of the current fiscal year 1o the date of the next payment of the Regular
Assessment which is due shall be paid with such next payment, and all such
payments thereafter during such fiscal vear shail be increased so that the Regular
Assessment as finally détermined shall be paid in full by the remaining paymesits
due in such fiscal year; or

(b}  ifthe Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such
sxcess shall be credited against the next payment or payments of the Regular
Asgsessment coming due, until the entite amount of such excess has been so

credited:

provided, however, that if an Owner bad paid his Regular Assessment either semi-annually or
annuaily in advance, then the adjustments set forth under (a) or (b) above shail be made by cash- 7
payment by, or refund to, the Owner on ihe first day of the second month following the '
determination of the Regular Assessment based upon the annual budget finally adopted by the

Ovmers.

The regnlar Assessment for the corrent fiscal year of the Corperation shall become 2 lien
on each separate Lot a3 of the first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Regular Assessment may oot have been made by that
date. The fact that an Owner has paid his Regular Agssessment for the current fiscal vear in whole
or in part based upon a temporary budget and thereafier, before the annual budget and Regular
Assessment for the current fiscal year in whole or in part based upon a temporary budget and
thereafter, before the annwal budget and Regular Assessment are finally determined, approved
and adjusted as herein provided, shall not relieve or release such Owner or his successor as



—

Crwner of such Lot from payment of the Regular Assessment for such Lot as finally determined,
and such Cwner and his successor as Owner of such Lot shall be jotntly and severally liable for
the Regnlar Asgessment as finaily determined, Any statement of unpaid assessments furnished by
the Corporation pursnant to Paragrapir 8.02 hereof prior 1o the final determination and adoption
of the annual budget and Regular Assessment for the vear in which such statement is made shall
state that the matters set forth therein are subject to adjustment upon determination and adoption
of the final budget and Regular Assessmemt for such vear, and all partics 1o wlom any such
statement may be delivered or who may rely thereon shall be bound by such final determination.
Quarterly installments of Reonlar Assessments shall be due and payable antomatically on their
tespective due dates without any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice or staiemenns to Owners for the

Fame.

Section 5,04. Special Assessments, Should the Board of Directors at any time during
the fiscal vear determine that the Assessmenta levied with respect to such year are insufficient to
pay the Common Expenses for such year, the Board of Directors may, at any time, and fr@m tlmc
~- RETITTCT 157y SUCh Special AssessnienTs as it may déein necessary for meeting the Common .

_Efxpenseg Tn addition, the Board of Directors shall have the right to levy at any time, and f'rnm
“ime to fir titme, one or more Special Assessmenis for the purpose of defraying, in whole ¢r in part,
any unanticipated Commaon Expenss not provided for by the Regular Assessment. However, the
fofal amount of all special assessments each year shall not exceed twenty percent {209%) of the
Regniar Assessment without the affirmative vote of a majority of a quornm of the Owners,

Section 5.05, Reserve for Replacements,  The Board of Directors shall cavse to be

established and maintained a reserve fund for the replacements by the allogation and payment to
such teserve funds not less offen than anmually of an amount determined by the Beard to be
sufficient to meet the costs of periodic maimenance, repair, renewal and replacement of the
Common Atzas, Landscaps Easements, and Drainage Systen, including, but not limited to,
painting the exterior of building and fences and resurfacing, repairing and or replacing streets,
patking argas, sidewalks, roofs and fences, In determining the amonnt, the Board shall 1ake inio
consideration the expected usefll life of such Common Areas, projected increases in the costs of
materials and labor, interest to be eamed by such finds, and the advice of Declaran, the
Managing Agent and any constltants the Board thay employ. Such fund shall be a common
expense. Sueh fimd shail be deposited in a special account with a lending institution the accounts
of which are insured by an agency of the United Stateg of America or may, in the discretion of
the Board, be invesied in obligations of or filly guaranteed as to principal by, the Tnited States
of America, The reserve for replacements may be expended only for the purpose of effecting the
replacement of the Common Areas, Landsezape Fasements, Drainage System and equipment of
the Corporation. The Board shall apnually review the adequacy of the reserve fund. The



proportionate interest of any Crwner it any reserve for replacement shall be considered an
appuirtenance of his Lot and shall not be separarely withdrawn, assigned or transferred or
otherwise separated from the Lot to which i apportions and shall be deemed te be fransterred
with snch Lot.

Section 5.06, General Operating Reserve. The Board of Directors shall establish and
maintain a reserve fund for general operating expenses of 2 non-recurring nature by the
allocaiion and payment to such reserve fund not less frequently than annually of an amount
determined ag follows:

a)  three percent (3%) of the amount of the annual Regular Assessment until the

reserve fund iz equal to {ifteen perceni (15%) of the amount of the anmual budget:

{by  thereafler, two percent (2%} of the amount of the apnual assessment vntil the
reserve fund is equal to rwenty percent (20%} of the amount of the annual budget
when payment 1o the reserve fund shall terminaie.

dapasﬂﬂd ina speclal account wﬂh a If:ndmg institution the ancaunts of wl'uch are insvred by an
agency of the Unifed States of America or may, at the discretion of the Board, be invesfed in
gbligations of or fully guaranteed as to principal by the United States of America. The general
operating reserve may be expended only for operaling contingencies of a non-recurring nature.
The proportionate interest of any Owner in any reserve fund for general operating expenses ghall
be considered an appurtenance of his Lot and shall not be separately withdeawn, assigned or
transferred or otherwise separated for the Lot to which i3 apportions and shall be deemed 10 be
transferred with such Lot,

Section 5.07. Failure of Owner to Pav Assessments,

(2)  Noowner may exempt himseif from paying Regular Assessments and Special
Assessments or from coneributing toward the Commaon Expense or toward any other expense
lawfully agreed upon by waiver of the use or enjoyment of the Common Areas, Landscape
Easements and Drainage System or by abandonment of the Lot belonging to him.

(b}  Each Owner shail be ﬁemnnally liable for the payment of all Regular and Special
Assessments. Where the Owner congtittes more than one person the Habilify of sueh person
shall be joint and several, '

(¢  Hany Owner shall fail, refuse or neglect to make any payment of any Reguiar
Assessment or Special Assessment when due, then such assessiment shall be deemed delinguent



and the lien for such assessment on the Owner's Lot and Dwelling Unit may be filed and
forsclosed by the Board of Directors for and on behalf of the Corporation as a mortgage on real
property.or as otherwise provided by law,

{dy  If any Assessment ig not paid within fifteen (13) days after the due date, such
Assessment and all costs of coflection thereof, including attorneys’ fees, shall bear interest from
the date of delinquency until paid at the maximum rate allowabie under any applicable usury.
laws, and the Corporation may bring an action in any court having jurisdiction against the
delinquent Cwner to enforce payment of the same and/or fo foreclese the Hen against said
‘Owner's Lot. Tn addition, there shall be added to the amount of such Assessment afl costs of such
action including the Corporation's attorneys’ fees, and in the event a judgement is obtained, such
judgement shall included such interest, costs, and attoreys' fees.

{e) In the event of the failure of the Owner to make timely pavmems of any Regular
Assessment or Special Assessment when due the Board may, in its discretion, accelerate the
entire balance of nnpajd agsezsments the Owner and any occupant of the Lot and Dwelling Unit

applied to the nupaid Regular Assessment or Special Assessments. The Board may, at its optian,
bring suit to recover a money judgement for any unpaid Regular Assessment or Special
Assessment without foreclosing or waiving the lien securing the same,

1 The lien of the Assessments provided for herein shall be subordinate to the lien of
any first mortgage.

Section 5.08. Maintenance. Repairs and Replacements,  Maintenance, tepairs,

replacements and upkeep of the Commaon Areas, Landscape Easemenis and Drainage Sysiem
shall be furnished by the Corporation as a part of its duties, and the cost thereof shall constitute 2

part of the Common Expense, s

Each Owner shafl be responsible for maintaining and keeping his Lot and all
improvements thereon in a good, clean, and sanitary condition. Each Owner shall promptly
perform all maintenance and repair upon his own Lot and Dwelling Unit which, if neglected,
would affect the value of the Dwelling Unit thereon and which is the respongibility of the Owner
i make personally. Such maintenance and repairs inchude, but are not limited to, infarnal water
lines, plumbing, electric lines, appliances, gas lines, telephone, air conditioning, doors, windows,
lamps and all other accessories belonging to the Owner and apputtenance to the Dwelling Uit

-

If any Owner shall fail to so maintain and keep his property or any part thereof in good,
condition as set out above, the Corporation may perform any work necessary to do so and charge

- and go-coliect the rentals and other profiis therefrom for the benefit of the Corporation tohe:



-

the Owner thereof for such costs, which cost shall be added 10 and becotme a part of the Owner's
assessment, aud such cost shall be immediately doe, and shall be secured by the Corporation’s
lien on the Owner's property.

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Commeon Areas, Landscape Easements and Drainage Sysiem if, due to the willful, intentional or
negligent acts or omissions of an Owner or of a member of his family or of 3 guest, tenant, invite
or other aeeupant o visitor of such Owner, damage shall be cavsed, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
Owner shall pay for snch damage and such maintenance, repairs, and replacements, as mav be
determined by the Corporation, nnless such loss is fally covered and paid for by the
Corporation's insurance with such policy having a waiver of subrogation clause. If not paid by
such Owwner upon demand by the Corporation, the cost of repairing such damage shall be added
to and become a part of the assessment to which such Owner's lot is subject.

So long as the Tract is euhject to the Declaration each Owner, by his acceptance of 2

“desad to any Lot, irevocably grants to the Corpcvranon} its agents and emplm’raﬂs the nEht o0
enter upen, across and over the Lot owned by such Owner under such condilions as ars

reasonably necessary to effect the maintenance, cleaning, repair or other work contemplated

heremn,

ARTICLE Y1
Rule Re i

Section 6.01, Right of Board to Adopt Rules and Regniations, The Board may

-~ pronigatz such additional rules and reguiations regarding the operation of Ashion Parke
Subdivision, including but pot limited to vhe vse of the "Tmprovements”, as it may deem
necessary fiom time 1o time and such rules as are adopted may be amended by avore of a
majority of the Board, and the Board shall cause copies of anch rules and regulations and all
amendments thereto to be deliversd or mailed prompily to all Owners.

Section 6.02. Restrictions on Usg, The following restrictions on the use and eﬂjdymem
of the subdivision and the Common Areas shall be applicable to Ashton Parke in addition to
those set forth in the Declaration. These are as follows:

(a}.  All Buildings shall be used exclusively for residential purposes and the occupancy
for a single fomily.



(b  No additional stivetures shall be arecied or located in the subdivision othar than
the Buildings and other structures designated in the Dieclaration and shown on the Plans, !

{c}  Nothing shall be done or kepi on any Lot ot in the Common Areas, Landscape
Easements or Drainage System which will cause an increase in the rate of insurance on any
Building or contents thereof, or which would be in violation of any law or ordinance,

(d)  No wasie shall be cominitied in the subdivision.

(e}  No owner shall cause or permit anything to be hung or displayed on the cwiside of
the window, patios and balconies or placed on the outside walls of a Building, and no sign,
awning, canopy, shutter or radio or television antenna or oiher attachment or thing shall be
afiixed to or placed upon the exterior walls or roof or any other parts of any Building without the

prior consent of the Board.

i - Nﬂthmg shail be done or "penmtmd in-any. Building which will impair the™"
stmctuml uncgritt or any ather Bulldmg of which would structur. th change any orher Building,
except as otherwige provided in the Declaration or these Bylaws,

(g}  no industcy, trade, or any commercial or religious activity, educational or
otherwise, designated for profit, altruism or otherwise, shall be conducted, practiced or permitied
on of in the subdivision, except where permitied by applicable zoming laws.

(Y  No "for sale", "for rent”, or “for lease" signs or other window or advertising
display shail be maintained or permitted on any part of the subdivision without fhe prior written
consent of the Board, provided, however, that the right is reserved by the Declarant and Board 1o .
place or allow to be placed “for sale” or "for lease" $igng on any 1msold of tnoceupied Buildings” -

or Lots

{1} Al Owners and members of their families, their guests or invitees, and all -
cccupants of any Building or other persons entitled to use the same and to use and enjoy the
Commaon Areas shall observe and be governed by snch mies and regnlations as may from time 1o
time he promuigated and fssued by the Board governing the operation, use and exjovment of the
Comunon Areas and Limited Cominon Areas.

{1} No Owner shall be allowed to plant trees, landscape or do gardening in any of the
Common Aress excepi with express written permyission from the Board.



ARTICIE VIT
Ashton Parke Architectural Control Comnutice

Section 7.01.  Appottment of Architecral Conirol Committee, The Board of Directors
shall appoint an Architectural Control Committee to be composed of a minimum of Three (3}
Membaers, '

Section 7.02.  Construction Approvals. No constriction of any building or sirucinge
of any kind, inclnding additions, alterations, fences, screens and walls shall begin within Ashion

Parke until the plans and specifications, locations and plot plan thergof, in detail and to scale,
have been subminted to and approved by the Architectural Control Comumittes (hereinafter
"Committee"), The plans and specifications of and location of all construction shail be in
compliance with all applicable regulatory codes, including those refating to building, plumbing,
and electrical regnirements, and shall also comply with all zoning covenants and restrictions
which are applicable to the Real Estate. Reftisal of approval of plans and specifications, location

T flieaole dnd abeolute discretion of fhe Committee. The Board shall not be fesponsible for any

defects in such plans or specifications, or in any building or structure erected according to such
plans and specifications.

The plans and gpecifications submitted 1o the Committee shall contain a plot plan to
scale with adequate provision for landscaping, including the planting of trees and shrubs, The
determination of whether adegnate provision has been made for landscaping shall be at the sole
discretion of the Committes. The requited landscaping ond driveways shall be completed at the
time of completion of the building, or as soon as weather and season pernit.

Seciion 7.03, Duties of Committee, The Commitiee shall approve or disapprove
proposed improvements within thirty (30} days after all required information shall have been

submiited 1o i1. One copy of submitted matcrial shall be retained by the Committee for irs
permanent files, All notifications to applicants shall be in writing, and, in the event thar such
notification is one of disapproval, if shall specifir the reason or reasons.

Section7.04. Liabilitv of Commitice.  Neither the Commitiee nor any agent -
thereaf, nor the Board shall be responsible in any way for any defects in any plans,
specifications, or other marerials submitted to it, nor for any defects in any work performed
according thereto,

nd plot pian by the Board may be based upon any ground, including purely aesthetic grounds, ia- - -



<
\'ﬂ i)
Mﬁﬂdﬂ}_ﬂﬂtﬂ i (v} BV]RWE \] p'hi &

Subject to any contrary, overriding or superseding provisions set forth herein or in the
Declaration, these Bylaws may be amendsd by the vote of a majority of & quonun of the Owners
in a duly constituted meeting called for such purpose. Such amendments shall be filed and
recorded in due form as required by law., Noiwithstanding anything to ihe contrary contained
herein or in the Declaration, there shall be no amendment of the Declaration or these Bylaws
prior to the Applicable Date withom the consent and approval of Declaran:,

ARTICIE IX
Mortgaves

Section 9.01, Notice to Corporation, Any Owner who places 2 firgt mortgage lien

upon jis Jot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide
_the name and address of the qugagga A record of such Mortgagee and pame and address shall. ... - ...
- be maintained by the Secretary and any notice requ:rad to be given to the Martgagee pursuEnt to
the terms of the Declaration, these Bylaws or otherwise shail be deemed effectively given if

mailed 1o such Mortgagee at the address shown in such record at the time provided, Uniess
natification of any such mortgage and the name and address of the Mortgagee are firnished to

the Secretary, efther by the Owner or the Morfgagee, fio nofice to any Mortgagee as may be
otherwise required by the Declaration, these Bvlaws or otherwise shall be required and no
Morttpagee shall be eniitled 1o vote on any matier 1o which he otherwise may be envitled by

virtue of the Deelaration, these Bylaws, a proxy granted to such Mortgages in connection with

the mortgage or otherwise.

The Corporation shail, wpon the request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish snch Mortgagee with
writien notice of any defauli in the performance by its borrower of any obligations of such
borrower under the Declaration or these Bylaws which is not cured within sixty (60} days,

Section 9.02, Notice of Unpaid Assesstients. The Corporation shall, upon request
of a Mortgagee, a proposed mortgagee, or a proposed purchaser who bas a contractval right o
purchase a Lot, furnish to such Morigagee or purchaser a statemant setting forth the amount of
the unpaid Regular Assessments or Special Assessments or other charges against the Lot, which
statement shail be binding upon the Corporation and fite Owuers, and any Mortgages or grantee
of the Lot shal not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such statement or as such




assessments may be adjusted upon adoption of the final annual budget.

Section 9.03. Notice of Condemnation or Casualty Loss.  Mortgagees shall be timely
notified of any condemnaiion loss which affects a materiai portion of Asiton Parke Subdivision,
Mortgagees shall also be timely notified of any lapse, cancellations or material modification of
any insnrance policy or fidelify bond held by the Corporation.

Section 3,04, Notice 10 Insurers and Guaraniors,  Any guaraator of a first mortgage or

any insurer shall, vpon notification and request o the Corporation, receive the same notices as
are required to be given to Morigagees.

ARTICTE X
Miscellangous

Section 10.01. Fiscal Year.  The fiscal yoar _ﬁof;tihe Corporation shall be established by

- ltS a:.:-::u::runtant

Section 10,02, Personal Interests,.  No member of the Corporation shafl have or receive
any earnings from the Corporation, except a Member who is an officer, director, or employee of
the Corporation may receive fair and reasonable compensation for this services as officer,
director or employee, and a Member may also receive principal and interest on monies loaned or.
advanced to the Corporation,

Section 10.03. Contract, Checks. Notes. Fic. All contracts and agreements entered inio by
the Corporation and all checks, drafts and bills or exchange and orders for the payment of money
shail, in the conduct of the ordinary course of business of the Corporation, unless othenwise . -
directad by the Board of Directors, or unless otherwise required by law, be signed by the
President or in his absence, the Treasurer Any one of the documents heretofore mentioned in this
section for use omtside the ordinary course of business of the Corporation or any notes or bonds
of the Corporation shall be executed by and require the signature of the Presideni and Secretary.

Section 10.04. Shared Liabifitv with othet HOA. The Corporation has agreed to share
eXpenses on a 50/50 basis with the proposed Ashion Parke Village HOA. These shared expenses
relate only to the common area and drainage sasement whmh is adjacent to and joing Ashton
Parke Section One. This area is M'l'fg Gitlrefersed mmmithe IEsEdnd the common area.
surrounding the south pond. Reprcsalluvesof ﬂach Bnard shall _]mnti}' adopt guidelines and
procedures, and prepare a budpet which is acceptable to both the Ashton Parke HOA and the
Ashton Parke Village HOA; in sharing the repairs, maintenance, and upkeep of this




COMMOoN area.
The undersigned Secretary of the Corporation hereby certifies that the above and

foregoing Bylaws of the Corporation were duly adopted by the express written consent of the
Direciors of the Corporation on the _Lﬂ?iay of July, 1397

{f/{i padda. S Ea_b%ﬁ—__
Linda S Hogan :

Secreiary




